
Newsworthy

From Elevators to Deductibles

The private member’s bill on unreliable elevators was intro-
duced in March by Liberal MPP Han Dong.

Tarion to be Replaced by Impartial Regulator
Further to Justice Douglas Cunningham’s comprehensive 

review and report of Tarion Warranty Corporation, the Minis-
try of Government and Consumer Services will establish a 
separate and standalone regulator to oversee the province’s 
home builders. 

The 40-year-old Tarion will effectively be divided into two 
components: a new impartial regulator whose chief respon-
sibility will be regulating homebuilders; and an office to 
continue to administer the province’s new home warranties. 

Reliable Elevators Act

Proposed legislation will seek to address what many see 
as reliability issues with elevator maintenance and repair in 
multi-residential buildings, including condominiums. The 
legislation would look into what causes the high rate of eleva-
tor outages, and improve servicing through workable solutions 
that include set time limits for carrying out repairs.

The legislation also calls for changes to the provincial building 
code that would make service levels part of the permit process.

To that end, the Ministry of Government and Consumer 
Services has ordered the Technical Standards and Safety 
Authority (TSSA) to commission the necessary research. The 
TSSA is now calling for bids to do the research and report on 
potential solutions by mid-October.Ph
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The condominium industry is moving at a fast pace. Here are some newsworthy items that ACMO 
is watching and will report on from time to time to keep members and CM readers up to speed.
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Insurance Deductible 
Bylaws – Clearing up some 
Misinformation

 The Protecting Condominium Owners 
Act, 2015 (PCOA) introduces some
important changes to condominium 
insurance coverage for owners.

 Condominium corporations provide 
property insurance on common elements 
as required under the Act. They also 
provide coverage on the individual units 
up to the level of a standard unit bylaw. 

 The Act prior to the PCOA amend-
ments provides that unit owners are 
responsible for the corporation’s 
deductible if they have damaged their
own unit. It also says that a condo may 
pass a bylaw, and many have, that owners 
will be responsible for the deductible if 
they damage the common elements or 
another owner’s unit.

 The revised Condominium Act, 1998, 
as amended by PCOA, fixes this gap and 
makes owners responsible for the deduct-
ible if they or residents of their unit cause 
damage to the common elements or to 
another unit – regardless of whether the 
condo has passed a bylaw or not. This is
an important change and a positive one 
that puts responsibility for damage where 
it should rest, on owners to maintain 
their own units and appliances and be 
careful to prevent damage to other units.

 The PCOA amendments shift the 
burden of proof so that the corpora-
tion must prove that the damage was 
caused by an act or omission of the 
unit owner or occupants of their unit
in order to be responsible to pay the 
insurance deductible.

 Although there are rumblings that 
bylaws passed before the revisions to 
the Condominium Act take effect will be 
“grandfathered”, the Government has not 
confirmed their intentions and we are still 
left wondering if condos should be scram-
bling to enshrine “strict liability” in their
bylaws before the revision becomes law.

 Here is what we do know – if you do 
not have a strict liability provision in your 
current bylaws your condominium corpo-
ration will definitely bear the burden of 
proof in any future claim that may have 
been the caused by an act or omission of 
the unit owner or occupant.  If you do 
have a strict liability clause in your current 
bylaws, or if you scramble like mad right 
now to draft one and get it passed in the 
coming 2–5 months then you may be 
grandfathered…we simply don’t know. n

SPECIALIZING IN ENERGY-EFFICIENT SYSTEMS SINCE 1987
MECHANICAL / ELECTRICAL ENGINEERS

If you are a boiler, chiller or MAU, we need to talk!
Many of you are being abused, we design systems that 

will keep you efficient and happy. Call us!

461.463.6662 WTAENG.COM
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